AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

26, and the rules, regulations, and or-
ders issued pursuant to EO 11246 by the
Secretary of Labor or a designee.

Government contract, as used in this
subpart, means any agreement or
modification thereof between a Gov-
ernment contracting agency and any
person for the furnishing of supplies or
services, or for the use of real or per-
sonal property including lease arrange-
ments. The term does not include (a)
agreements in which the parties stand
in the relationship of employer and
employee and (b) contracts for the sale
of real and personal property by the
Government.

Prime contractor, as used in this sub-
part, means any person who holds, or
has held, a Government contract sub-
ject to EO 11246.

Recruiting and training agency, as
used in this subpart, means any person
who refers workers to any contractor
or subcontractor or provides or super-
vises apprenticeship or training for em-
ployment by any contractor or sub-
contractor.

Site of construction, as used in this
subpart, means the general physical lo-
cation of any building, highway, or
other change or improvement to real
property that is undergoing construc-
tion, rehabilitation, alteration, conver-
sion, extension, demolition, or repair;
and any temporary location or facility
at which a contractor, subcontractor,
or other participating party meets a
demand or performs a function relating
to a Government contract or sub-
contract.

Subcontract, as used in this subpart,
means any agreement or arrangement
between a contractor and any person
(in which the parties do not stand in
the relationship of an employer and an
employee) (a) for the furnishing of sup-
plies or services or for use of real or
personal property, including lease ar-
rangements, that, in whole or in part,
is necessary to the performance of any
one or more Government contracts or
(b) under which any portion of the con-
tractor’s obligation under any one or
more Government contracts is per-
formed, undertaken, or assumed.

Subcontractor, as used in this subpart,
means any person who holds, or has
held, a subcontract subject to EO 11246.
The term first-tier subcontractor means

22.803

a subcontractor holding a subcontract
with a prime contractor.

United States, as used in this subpart,
means the States, the District of Co-
lumbia, the Virgin Islands, the Com-
monwealth of Puerto Rico, and the pos-
sessions of the United States.

22.802 General.

(a) Executive Order 11246, as amend-
ed, sets forth the Equal Opportunity
clause and requires that all Govern-
ment contracting agencies (1) include
this clause in all nonexempt Govern-
ment prime contracts and subcontracts
(see 22.807), and (2) act to ensure com-
pliance with the clause and the regula-
tions of the Secretary of Labor to pro-
mote the full realization of equal em-
ployment opportunity for all persons,
regardless of race, color, religion, sex,
or national origin.

(b) No contract or modification in-
volving new acquisition shall be en-
tered into, and no subcontract shall be
approved by a contracting officer, with
a person who has been found ineligible
by the Director for reasons of non-
compliance with the requirements of
EO 11246.

(c) No contracting officer or contrac-
tor shall contract for supplies or serv-
ices in a manner so as to avoid applica-
bility of the requirements of EO 11246.

(d) Contractor disputes related to
compliance with its obligation shall be
handled according to the rules, regula-
tions, and relevant orders of the Sec-
retary of Labor (see 41 CFR 60-1.1).

22.803 Responsibilities.

(a) The Secretary of Labor is respon-
sible for the—

(1) Administration and enforcement
of prescribed parts of EO 11246; and

(2) Adoption of rules and regulations
and the issuance of orders necessary to
achieve the purposes of EO 11246.

(b) The Secretary of Labor has dele-
gated authority and assigned respon-
sibility to the Director for carrying out
the responsibilities assigned to the
Secretary by EO 11246, except for the
issuance of rules and regulations of a
general nature.

(c) The head of each agency is respon-
sible for ensuring that the require-
ments of this subpart are carried out
within the agency, and for cooperating
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